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Shri Siddharth Agarwal, Advocate, appeared on behalf of the appellant.
Shri P. P. Barman, Addl. CIT-Sr. DR, appeared on behalf of the Respondent.

Date of concluding the hearing : December 13, 2023
Date of pronouncing the order : January 05, 2024

e / ORDER
1T e, ATTAF WEET §aRT / Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 06.06.2023 of the National Faceless Appeal Centre
(hereinafter referred to as the ‘CIT(A)’) passed u/s 250 of the Income

Tax Act (hereinafter referred to as the ‘Act).

2. At the outset, the 1d. counsel for the assessee has invited our
attention to the impugned order of the CIT(A) to submit that the same is
an ex parte order. The 1d. counsel has further produced on file the copy
of the screenshot of the portal of the Income Tax Department to submit
that the assessee had requested for adjournment on the Income Tax

portal on the date of hearing but the 1d. CIT(A) did not consider the
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adjournment requests of the assessee and dismissed the appeal ex
parte of the assessee. An Affidavit of Shri Naresh Bhaishankar Raval,
one of the directors of the assessee company has enclosed on file,
wherein, it has been deposed that the adjournment was sought on the
CIT(A) but on the date of hearing, the 1d. CIT(A), without considering the
said requests, has dismissed the appeal of the assessee. Even, the Id.
CIT(A) has not decided the appeal on merits but due to non-

appearance.
3. The 1d. DR has not rebutted the aforesaid facts on the file.

4. We have considered the submissions of the ld. counsel for the
assessee. The 1d. CIT(A), vide his impugned order, has not decided the
appeal of the assessee on merits. He has simply dismissed the appeal of
the assessee for want of prosecution, whereas, the assessee had filed
the adjournment request before the CIT(A) on the date of hearing which
was not noticed by the ld. CIT(A). In view of this, the impugned order of
the CIT(A) is not sustainable in the eyes of law and the same is set
aside. The matter is restored to the file of the CIT(A) for decision afresh
on merits. Needless to say that the 1d. CIT(A) will give proper

opportunity to the assessee to present its case.

S. In the result, the appeal of the assessee is treated as allowed for

statistical purposes.

Kolkata, the 5t January, 2024.

Sd/- Sd/-
[fArer 31ararer /Girish Agrawal] [g<17 6T /Sanjay Garg]
o@r ge&a/Accountant Member A gerg/Judicial Member

Dated: 05.01.2024.
RS
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